Report 

Workshop on Guidelines for Islamic Family Law

Marrakech, November 17th – 19th 2007
Background:

The on-going project ”New Directions in Islamic Thought”  has clearly shown  how central questions about women and their position in the family and in society at large have become. This experience led to the formulation of the following sub-project:  

“We propose to elaborate guidelines for the understanding and explanation of Islamic family law through a sound process of fresh legal reasoning (ijtihad), informed by ethical concerns and the experience of Muslim women. This will be carried out by a working group with a broad range of expertise and perspectives, including Sunnis and Shi'ites, men and women, scholars of Islamic sciences and scholars of the modern humanities and social sciences. Their mandate will be to develop a set of guidelines on family law to serve as a curriculum, reference, and resource. With their work naturally based on Islamic Law and Jurisprudence, they will perform this task in a series of closed, focused workshops, elaborating by stages a working document, with the support of a small secretariat.”

The resulting project ”Ethical Guidelines  for Muslim Family Law” brings together the  human resource of the two projects ”Islam, women and freedom of belief” and “ New Directions in Islamic Thought”, thereby collecting the most renowned international experts in the field. The first in the series of workshops took place 17th – 19th November 2007 in Marrakech, Morocco. 

Morocco Workshop:

Morocco was a natural place to hold the workshop because of the new family law (Mudawana) from 2004 that improves the family rights of Moroccan women. Therefore Moroccon experts on Islam and Family Law were also active participants at the workshop. 
The programme (attached) included different perspectives and approaches to the theme, and was designed to be a foundation on which to build the next stage of the project. Different methods for achieving our aims were also discussed. Agreement was reached that, within the framework of maqasid (sharias objectives), arguments should be based on interpretations of qawama (see Qu’ran 4:34) that determines traditional family jurisprudence. 
Cairo workshop:

The next workshop will take place in Cairo, Egypt in January 2009. 

Program, Workshop in Marrakesh, 17. – 19.11.07

1st Session (First Day, Morning Session)

Amira Sonbol 

Ziba Mir-Hosseini

On which Basis can useful guidelines for Islamic family law be developed? Where do we stand? Research questions and strategies

2nd Session (First Day, Afternoon Session)

Mohammad Hashim Kamali

Muhammad Khalid Masud

How is Equality before the law possible within an Islamic ethical and legal Framework (family law): Lessons learned, Future Opportunities.

3rd Session (Second Day, Morning Session)

Mohamed Khamlichi



 مصادر فقه الأسرة (Les sources du fiqh familial) 

Ahmad Abbadi: 

On Family Law in Islamic Sharia: The framing Paradigms and Mechanisms of Deduction

4th Session (Second Day, Forenoon Session)

Aïcha El Hajjami

L'application du nouveau code de la famille: les  obstacle et les défis.

Maleiha Malik

European Muslims’ Experiences with Muslim Family Law: Fiqh facing European values and Ethics

5th Session (Second Day, Afternoon Session)

Discussion: Relevant legal and ethical concepts for the project.

6th Session (Third Day, Morning Session)

Conclusions, administrational and subject related strategies

List of participants, Marrakech

· Professor Amira Sonbol, USA/ Georgetown University Qatar
· Dr. Ziba Mir-Hosseini, England/Iran
· Dr. Mohammad Hashim Kamali, International Islamic University, Malaysia
· Muhammad Khalid Masud, Director Islamic Ideology Council, Pakistan
· Ahmad Abbadi, director Rabita al-‘ulama I Marokko

· Mohamed Khamlichi, Professor University of Rabat (member of the Commission for the new Mudawana)

· Aïcha El Hajjami (lawyer and political scientist, appointed by the government to evaluate the implementation of the new Mudawana)

· Dr. Maleiha Malik, lecturer University of London
· Dr. Tahar Mahdi, Member of the European Council for Fatwa and Research
· Lena Larsen , Oslo Coalition on Freedom of Religion or Belief
· Kari Vogt, Oslo Coalition on Freedom of Religion or Belief
